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Todayôs Agenda 

Legislation ï the mandate 

ïA reactive model 

Accommodation vs. accessibility 

ïFrom reactive to pro-active  

Pro-active strategies  

ïDetermining essential requirements 

ïUniversal Instructional Design (UID) 

 

 



Legislation 

New Brunswick Human Rights Act 

ÅRequires accommodation of disability in 
services 

delivery of education 

ÅPrinciples in all human rights codes 
Dignity (Charter requirement) 

Individualization 

Inclusion 

 



Legislation and the duty to 

accommodate 
Broad definition of disability 

ñphysical disabilityò means any degree of disability, infirmity, malformation 

or disfigurement of a physical nature  

caused by bodily injury, illness or birth defect éincludes, but is not limited 

to, any degree of paralysis or édiabetes mellitus, epilepsy, amputation, 

lack of physical coordination, blindness or visual impediment, deafness or 

hearing impediment, muteness or speech impediment, or  

physical reliance on a guide dog or on a wheelchair, cane, crutch or other 

remedial device or appliance. (New Brunswick Human Rights Act, 2011) 

 



Legislation and the duty to 

accommodate 

ñmental disabilityò means 

(a) a condition of mental retardation or impairment, 

 

(b) a learning disability, or dysfunction in one or more of the 

mental processes involved in the comprehension or use of 

symbols or spoken language, or 

 

(c) a mental disorder 

(New Brunswick Human Rights Act, 2011) 

 



Accommodation 

Accommodation 

ïHuman Rights Code requirement 

ïReactive, individualized response 

ïAnti-discrimination, negative impetus 

ïDisability is in the person 

But focus is on the differential impact of systems 

 



Accommodation attempts to 

defeat discrimination withé 
Dignity and respect 

Individualized response 

To the point of undue hardship 

Without compromising bona fide requirements 

 

Equity means  

treating different people differently 

 

ñFairò may not mean ñthe sameò 

 



Accommodation Decision Tree  
© Barbara L. Roberts 2006 

 

Is there a disability? 

Is there a barrier  
to participation? 

Is the accommodation  
appropriate  

to the disability? 

Are  
essential requirements  

maintained? 

Yes No/Stop 
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Yes 
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Yes 

No/Stop 

No/Stop 
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The focus is not impairmenté 

From Granovsky: ñSection 15(1) [of the 

Charter of Rights and Freedoms] is 

ultimately concerned with human rights 

and discriminatory treatment, not with 

biomedical conditions.ò  



Accommodation vs. Accessibility 

Accessibility 

ïPro-active, systemic approach 

ïPro-accessibility, positive impetus 

ïDisability is in the environment 

Policies, systems, built  environment, technologies, 

attitudes (WHO, 2001) 

ïAccessibility for Ontarians with Disabilities Act 

(AODA) 

 



Accommodation vs. 

Accessibility 
Accommodation 
ïReactive, individualized 

response 

ïAnti-discrimination, 

negative impetus 

ïDisability is in the person 

But focus is on the 

differential impact of 

systems 

 

Accessibility 
ïPro-active, systemic 

approach 

ïPro-accessibility, positive 

impetus 

ïDisability is in the 

environment 

Policies, systems, built  

environment, 

technologies, attitudes 

(WHO, 2001) 

 


